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Qwest Corporation (“Qwest”) hereby submits this Motion to Strike to the Arizona
Corporate Commission (“Commission”) in response to Covad’s Communications Company’s
(“Covad”) Brief on Interconnection and Collocation Impasse Issues (“Covad’s Reply Brief”),
dated April 16, 2001.

Qwest hereby moves to strike Covad’s Reply Brief for two reasons: (1) a public
agreement was reached between Qwest, all other relevant workshop parties, and the Commission
whereby reply briefs were eliminated, and; (2) even if, for argument’s sake, such agreement had
not been reached, Covad’s Reply Brief must be stricken and considered no further because in it,
Covad raises arguments for the first time, thus placing Qwest at an obvious disadvantage.

The series of public communications as well as electronic communications between all
| relevant workshop parties, Qwest and this Commission’s staff representative, i.e., Maureen
Scott, make clear that an agreement was reached whereby reply briefs were eliminated. In an
electronic communication between Mr. Charles Steese (Qwest’s representative) and Ms. Scott,
dated February 21, 2001, at 3:34 p.m., Qwest indicated, among other issues, its opposition to
filing reply briefs.! On February 28, 2001, at 3:08 p.m., Ms. Scott, in an electronic reply
communication to Mr. Steese and all relevant parties,” indicated the Staff’s proposed schedule
changes:

First, Staff does not believe that there is a need for a reply brief. One brief, in

addition to the transcripts and comments and testimony already in the record,

should be sufficient for Staff to fully understand each parties’ position and for

| Staff to resolve the issues. Second, if there are no major objections, Staff would
like to move up the date for briefing on the two resale impasse issues to

| ! See attached e-mail, marked as Exhibit ‘A.”

| 2 Parties copied on the electronic communication: Andrea.Harris; James.T.Meister; Drfinch; Jfinch;
| Lsfriesen; Misinger; Rwolters; Dpozefsky; Jcarpenter; Swakefield; Rhip; Hagood; Hagoodb; Patten; Lizon;
Mdoberne; Richard.Smith; Cmarks; Cattanach.Robert; Danielwaggoner; Gregkopta; Robbtanner; Mary.Tee;
Kiclauson; Dpoole; Jherron; Tberg; Tdwyer; Aisar; Mijrosenstein; Hines; Mhazzard;, Gharris; The;
Darren.Weingard; Eric.S.Heath; Aisar; Jsburke; Garylane; Dhsiao; CM707A; Joyce.Hundley; Acrain; Issteve;
Jdowens; Jragge; Lsimpso; Mbumgar; Mjarnol; Mluckri; Niubame; Pxmccau; Rkim; Sfraser; Sjshaw; Srbeck;
Tfreebe; Thomas.F.Dixon; Jlivengood




March 14, 2001; and the date for briefing the collocation/interconnection issues to

March 21, 2001. In suggesting to move these dates up Staff has taken into

consideration the comments of AT&T, Sprint and Qwest and the fact that the

parties have already briefed these issues in Washington. Additionally, unless

these dates are spread out, Staff will be unable to meet its deadlines for producing

its reports contained in the Commissio! n’s [sic] June procedural order.’

Later, on March 1, at 2:20 p.m., Ms. Scott addressed all parties in response to the
proposed schedule referenced above. In that electronic communication, Ms. Scott stated: “[a]s a
result of the comments received, the due date for briefs on interconnection and collocation will

»* However, no changes were made to

remain March 28, 2001, as agreed at the last workshop.
the elimination of reply briefs. Further oral communications between all parties as well as
electronic communications between other parties and this Commission, e.g., AT&T and Sprint,’
confirmed the agreement to eliminate reply briefs. Given the clear message that was sent to all
parties involved, Covad’s disregard of the agreed upon briefing schedule places Qwest at a great
disadvantage by circumventing the agreement, and by taking advantage of the occasion to raise
factual arguments never presented in the Workshop, or by any party in a prior brief. In either
circumstance, striking this brief is appropriate.

For the reasons indicated above, Qwest respectfully requests this Commission to strike

and consider no further Covad’s Reply Brief.

3 See attached e-mail marked as Exhibit “B.”
4 See attached e-mail marked as Exhibit “C.”
5 See attached e-mail marked as Exhibit “B.”




DATED this 20th day of April, 2001.

Qwest Corporation

By: &4%/”\ —_—

Andrew D. Crain /
Charles W. Steese

1801 California Street, Suite 3800
Denver, CO 80202

(303) 672-2926

FENNEMORE CRAIG, P.C.
Timothy Berg

Theresa Dwyer

3003 North Central Ave., Suite 2600
Phoenix, AZ 85012

(602) 916-5421

Attorneys for Qwest Corporation

ORIGINAL and 10 copies of the foregoing filed
this 7 (5" day of :Apr'. | 2001 with:

Docket Control

ARIZONA CORPORATION COMMISSION
1200 W. Washington St.

Phoenix, AZ 85007

COPY of the foregoing hand-delivered
this 20%" dayof _Apri [ 2001, to:

Maureen A. Scott

Legal Division

ARIZONA CORPORATION COMMISSION
1200 W. Washington St.

Phoenix, AZ 85007

Deborah Scott, Director

Utilities Division

ARIZONA CORPORATION COMMISSION
1200 W. Washington St.

Phoenix, AZ 85007
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Lyn Farner, Chief Administrative Law Judge
Hearing Division

ARIZONA CORPORATION COMMISSION
1200 W. Washington

Phoenix, AZ 85007

COPY of the foregoing mailed and/
or e-mail%d

this 70" day of A-pri [, 2001, to:

Steven H. Kukta

Darren S. Weingard

Sprint Communications Company, LP
1850 Gateway Drive, 7" floor

San Mateo, CA 94404-2567

Thomas Campbell
Lewis & Roca

40 N. Central Ave.
Phoenix, AZ 85004

Joan S. Burke

Osborn Maledon, P.A.

2929 N. Central Ave., 21% Floor
PO Box 36379

Phoenix, AZ 85067-6379

Thomas F. Dixon

Karen L. Clausen

MCI Telecommunications Corp.
707 17™ Street # 3900

Denver, CO 80202

Scott S. Wakefield

Residential Utility Consumer Office
2828 North Central Ave., Suite 1200
Phoenix, AZ 85004

Michael M. Grant

Gallagher & Kennedy

2600 N. Central Ave.

Phoenix, AZ 85004-3020

Michael Patten
Brown & Bain

2901 N. Central Ave.
Phoenix, AZ 85012
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Bradley Carroll, Esq.

Cox Arizona Telcom, LLC
1550 West Deer Valley Rd.
Phoenix, AZ 85027

Daniel Waggoner

Davis, Wright & Tremaine
2600 Century Square

1501 Fourth Avenue
Seattle, WA 98101-1688

Richard S. Wolters
Maria Arias-Chapleau
AT&T Law Department
| 1875 Lawrence Street # 1575
| Denver, CO 80202
|

David Kaufman

e.spire Communications, Inc.
343 W. Manhattan Street
Santa Fe, NM 87501

\

|

|

1 Alaine Miller

| NEXTLINK Communications, Inc.

| 500 108™ Ave. NE, Suite 2200

; Bellevue, WA 98004

; Diane Bacon, Legislative Director
Communications Workers of America
5818 N. 7™ St., Suite 206
Phoenix, Arizona 85014-5811

| Nigel Bates

; Electric Lightwave, Inc.

‘ 4400 NE 77™ Ave.

| Vancouver, WA 98662

| Philip A. Doherty

| 545 South Prospect Street, Suite 22
| Burlington, VT 05401

W. Hagood Bellinger
5312 Trowbridge Drive
Dunwoody, GA 30338

"
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Joyce Hundley

U.S. Dept. of Justice
Aantitrust Division

1401 H Street, NW, # 8000
Washington, DC 20530

Andrew O. Isar

Telecommunications Resellers Association
4312 92nd Ave., NW

Gig Harbor, WA 98335

Raymond S. Heyman

Two Arizona Center

400 North 5™ Street, Suite 1000
Phoenix, AZ 85004-3906

Craig Marks

Citizens Utilities Company

2901 North Central Avenue, Suite 1660
Phoenix, Arizona 85012

Douglas Hsiao
Rhythms Links, Inc.
6933 Revere Parkway
Englewood, CO 80112

Mark Dioguardi

Tiffany and Bosco, PA
500 Dial Tower

1850 N. Central Avenue
Phoenix, AZ 85004

Thomas L. Mumaw

Snell & Wilmer

One Arizona Center
Phoenix, AZ 85004-0001

Richard Rindler

Morton J. Posner

Swider & Berlin

3000 K Street, NW, Suite 300
Washington, DC 20007

Charles Kallenbach

American Communications Services, Inc.
131 National Business Parkway
Annapolis Junction, Maryland




Patricia Van Midde
Assistant Vice President
AT&T

111 West Monroe

Suite 1201

Phoenmix, AZ 85003

Gena Doyscher

Global Crossing Services, Inc.
1221 Nicollet Mall
Minneapolis, MN 55403-2420

Karen L. Clauson

Eschelon Telecom, Inc.

730 Second Avenue South, Suite 1200
Minneapolis, MN 55402

Mark N. Rogers

Excell Agent Services, LLC
2175 W. 14™ Street

Tempe, AZ 85281

Janet Livengood

Regional Vice President
Z-Tel Communications, Inc.
601 S. Harbor Island Blvd.
Tampa, FL 33602

Jonathan E. Curtis

Michael B. Hazzard

Kelly thye & Warren, LLP

1200 19" Street, NW, Fifth Floor
Washington, DC 20036

Lindall Nipps

Allegiance Telecom, Inc.
845 Camino Sur

Palm Springs, CA 92262

Andrea P. Harris

Sr. Manager, Reg.
Allegiance Telecom, Inc.
PO Box 2610

Dublin, CA 94568
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Gary L. Lane, Esq.
6902 East 1* Street, Suite 201
Scottsdale, AZ 85251

J. David Tate

Senior Counsel

SBC Telecom, Inc.

5800 Northeast Parkway, Suite 125
San Antonio, Texas 78249

W Perlo
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EXHIBIT| A

From: Charles Steese [mailto:csteese@uswest.com)
Sent: Wednesday, February 21, 2001 3:34 PM

To:  Maureen Scott

Cec:misinger@att.com; rwolters@att.com; rhlp@bellat antic.net;
hagoodb@belisouth net; acrain@uswest.com; csteese@uswest.com;
srbeck@uswest.com; thomas.f.dixon@wcom.com; :
cattanach.robert@dorseylaw.com; dscott@CC.STATE.AZ.US;
farmer@CC.STATE AZ.US; MAD@CC.STATE.AZ.US;
darren.weingard@mail.sprint.com; eric.s.heath@mail|sprint.com;

thc@irlaw.com; hines@kelleydrye.com, jsburke@omlaw.com;
thomas.f.dixon@wcom.com; patten@brownbain.com;|thc@Irlaw.com;
Lizon@covad.com; gharris@Iriaw.com; CM707A@txrnail.com; mary_tee@eli.com;
richard.smith@cox.com; danielwaggoner@dwt.com; gregkopta@dwt.com;
robbtanner@dwt.com; rwolters@att.com; jfinch@att.com;

rhip@bellatiantic.net; hagood@belisouth.et; joyce.hu dley@ustJ gov;
aisar@harbor-group.com; aisar@millerisar.com; cmarks@czn.com;
patten@brownbain.com; dhsiao@rhythms.net; swake leld@azruco.com;
jcarpenter@azruco.com; dpozefsky@azruco.com; kiclauson@eschelon.com;
mhazzard@kelleydrye.com; garylane@primenet.com;
james.t. meister@alltel.com; andrea.harris@allegiancegtelecom.com;
therg@fclaw.com; tdwyer@fclaw.com; mjarnol@uswest.com;
miuckri@uswest.com; jdowens@uswest.com; acrain@uswest.com;
nlubame@uswest.com; issteve@uswest.com; srbeck@uswest.com,
mbumgar@uswest.com; Isimpso@uswest.com; ffreebp@uswest.com;
jragge@uswest.com; dpoole@fclaw.com; rkim@uswest.com;
pxmccau@uswest.com; JLivengood@z-tel.com; sfraser@uswest.com;
sjshaw@uswest.com; drfinch@att.com; misinger@att.com;
MJRosenstein@HHLAW.com; jherron@fclaw.com; mdoberne@covad. com
Subject: Re: Interconnection, Collocation, resale briefing

schedule

During the February 13-15 follow-up workshop on intefconnection,
collocation and resale, a briefing schedule was discusged wherein a late
March 2001 brief was contemplated followed by a reply brief. Although
Qwest reprsentatives were party to this discussion, Qwest formally
requests that the contemplated briefing schedule be discarded and a new
schedule set for the following reasons.
1. All parties that patticipated in this workshop are also parties

to the Washington workshop on the same topics. All pprties have already
briefed the exact impasse issues in that state. Therefqgre, it should be

a relatively easy task to complete the briefs for Arizong.
2. The Arizona Procedural Order did not contempl
stage. .
It contemplates the creation of a draft report 20 days after trhe

workshop concludes. NOnetheless, Qwest will not opgose the submission

te briefs at this

1



mailto:csteese@uswest.com
mailto:acrain@uswest.com

briefs so long as they occur in a very prompt timeframe. Qwest opposes
reply briefs altogether. They are simply not necessary. For example,
Washington has required the submission of briefs 11 days after one
workshop and 21 days after the other workshop concluded without the
submission of reply briefs. . .

3. The objective should be to obtain resolution from the Commission
on all impasse issues before completion of the OSS Test. Delayed
briefing schedules may make this disfficult if not impossible.

4. Staff must create reports within 20 days of completion of the
workshop. If the briefs are delayed, this will place an undue burden on
Staff by requiring to to create several reports all at one time. The
reports should be spaced such that Staff can timely complete its work.

5. Prompt Commission resolution of issues will, if necessary, allow
Qwest to modify its SGAT and procedures to offer services in conformance
with the Commision resolution.

6. A prompt schedule is necessary to keep issue resolution on frack
for compietion in advance of the OSS Test.

As a result, Qwest requests that simultaneous briefs be filed on March

8, 2001, without any reply briefing. As a general rule, Qwest
recommends that on a going forward basis, all parties be required to
submit briefs 14-calendar days after a workshop concludes. Moreover, if
a workshop concerns several topics and some of the topics conclude and
others do not, Qwest recommends that this trigger briefing on the closed
topics. This should keep us moving quickly toward resolution of ali
issues. In this particular case, Qwest is willing to extend the

briefing beyond the 14 days to three weeks because it is making this
recommendation after the workshop has closed. Thus, this will provide
14 days for all parties to get their briefs in order. Again, this

amount of time should not be necessary as the same briefs were already
created and submitted in Washington. ‘ -
Qwest requests that the Staff in consultation with DCI make a prompt
decision on , _
when briefs for this workshop will be due as well as the procedure that
all parties must follow in future workshops.




EXHIBIT B

From:  MScott [mailto:MScott@CC.STATE.AZ.US]

Sent: Wednesday, February 28 2001 3:08 PM

To: csteese

Cc: MScott; andrea.harris; james.t.mezster, drfinch; jfinch;
Isfriesen; misinger; rwolters; dpozefsky; jcarpenter; swakefield; rhip;
hagood; hagoodb; patten; Lizon; mdoberne; richard.smith; cmarks:
cattanach.robert; danielwaggoner; gregkopta; robbtanner; mary.tee;
kiclauson; dpaole; jherron; tberg; tdwyer; aisar;
~ MJRosenstein; hines; mhazzard; gharris; the; .
darren.weingard; eric.s.heath; aisar; jsburke; garylane;
“dhsiao; CM707A; joyce.hundley; acrain; issteve; jdowens;
jragge, Isimpso; mbumgar; mjarnol; mluckri; nlubame;’
pxmccau; rkim; sfraser; sjshaw; srbeck; tfreebe;
thomas.f.dixon; JLivengood

Subject: Re: Interconnection, Collocatlon resale brleﬁng
schedule

Staff would propose the following based upon the comments received back
from Letty Friesen and Eric Heath on this issue, and Chuck's comments
below. First, Staff does not believe that there is a need for a reply

brief. One brief, in addition to the transcripts and comments and
testimony already in the record, should be sufficient for Staff to fully
understand each parties' position and for Staff to resolve the issues.
Second, if there are no major objections, Staff would like to move up

the date for briefing on the two resale impasse issues to March 14,

2001; and the date for briefing the collocation/interconnection issues

to March 21, 2001.. In suggesting to move these dates up Staff has taken
into consideration the comments of AT&T, Sprint and Qwest and the fact
that the parties have already briefed these issues in Washingon.
Additionally, unless these dates are spread out, Staff will be unable to
meet its deadlines for producing its reports contained in the Commissio!
n's June procedural order. Please advise by ¢/o/b tomorrow, February
29, if you have any objections to Staff's proposed changes.

Maureen A, Scott ;

Attorney, Legal Division

Arizona Corporation Commission

(602) 542-6022



mailto:MScott@CC.STATE.AZ.US

EXHIBIT C

~ Maureen Scott <MScott@CC.STATE.AZ.US> on 03/01/2001 02:20:24 PM
To:  eric.s.heath@mail.sprint.com, csteese@uswest.com

cc:  andrea.harris@allegiancetelecom.com, james.t. meister@alltel.com,
drfinch@att.com, jinch@att.com, Isfriesen@att.com, misinger@att.com,
rwolters@att.com, dpozefsky@azruco.com, jcarpenter@azruco.com,
swakefield@azruco.com, rhip@bellatiantic.net, hagood@bellsouth.et,
hagoodb@bellsouth.net, patten@brownbain.com, Lizon@covad.com,
mdobeme@covad.com, richard.smith@cox.com, cmarks@czn.com,
cattanach.robert@dorseylaw.com, danielwaggoner@dwt.com,
gregkopta@dwt.com,

robbtanner@dwt.com, mary_tee@eli.com, kiclauson@eschelon.com,
dpoole@fclaw.com, jherron@fclaw.com, therg@fclaw.com, tdwyer@fclaw.com,
aisar@harbor-group.com, MJRosenstein@HHLAW.com, hines@kelleydrye.com,
mhazzard@kelleydrye.com, gharris@Irlaw.com, thc@Irlaw.com,
darren.weingard@mail.sprint.com, aisar@millerisar.com,
jsburke@omlaw.com, _

garylane@primenet.com, dhsiao@rhythms.net, CM707A@txmail.com,
joyce.hundley@usdoj.gov, acrain@uswest.com, issteve@uswest.com,
jdowens@uswest.com, jragge@uswest.com, Isimpso@uswest.com,
mbumgar@uswest.com, mjarnol@uswest.com, miuckri@uswest.com,
nlubame@uswest.com, pxmccau@uswest.com, rkim@uswest.com,
sfraser@uswest.com, sjshaw@uswest.com, srbeck@uswest.com,
tireebe@uswest.com, thomas.f.dixon@wcom.com, JLivengood@z-tel.com
Subject: RE: Interconnection, Collocation, resale briefing

schedule

As a result of the comments received, the due date for briefs on
interconnection and collocation will remain March 28, 2001, as agreed at
the last workshop. However, since there are only two resale issues at
impasse, Staff will require that those issues be briefed by an earlier
date, March 16, 2001. This change is being made by Staff to give it
sufficient time to get all of these reports out within the timeframes
required by the June Procedural Order.

Maureen A. Scott ‘

Attorney, Legal Division

Arizona Corporation Commission

(602) 542-6022
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